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Who Wrote this Book
and Why Should I Listen
to YOU?

irst, thanks for requesting this book. The information I'm of-

fering here is an insider’s view of what auto insurance cov-
erage you really need and why. Consumers need this guide be-
cause there is a New Jersey Statute which specifically states that
you cannot fault an insurance company or an agent for failing to
properly inform you about the type of coverage you really need,
how much coverage you really need, and what the coverage you
are buying is really for.

The basic rules of the insurance game

Why don't insurance companies and their agents want you
to be well informed? Because their real goal is generating rev-
enue. They are not charities. They are in business to enrich their
stockholders — not to help people. They are purely in it for prof-
it. Think of it. They are selling a product you must, by law, buy.
How many industries have such a captive audience? If you want
to own a car in New Jersey (and not get in a whole lot of legal
trouble and lose your license), you MUST buy car insurance. So
the insurance companies have a captive market, and YOU are
partofit.

Think one step further: how do insurance companies make
money? They take in more money in premiums than they pay
outin claims or benefits and expenses. It’s that simple. Of course,
the best possible world for an insurance carrier would be to
take in premiums and NEVER pay a claim. And believe me, the
way some of them do business, they try very hard to get close to
thatideal.

The coverage equation

The insurance companies’ other concern is how much cov-
erage you have. If you have a lot of coverage, they have a much
bigger risk of big payouts. The less coverage you have, the small-
er their risk. Makes sense, right? So is it starting to make sense
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Introduction

that maybe they WANT you to have bad coverage? In my opin-

ion, the insurance companies deliberately keep you in the dark

about coverage and what it really costs — and very deliberately

appeal to your natural inclination to save money — by offering 9 ;{1 "¢ <o/l

and selling policies that are a LITTLE cheaper, but have MUCH .

less coverage. WDSMM@@ andl

no one L Mk)

Why you should listen to me mibn Adoes co
Please understand, I don't sell insurance and no one in my 9 ﬂ'{DI/L p) IL A VW{

family does. I don't stand to profit by giving you this informa- ;

tion. My opinions voiced in this book are formed by meeting +o Vo Dfﬂ' L@

with hundreds — if not thousands — of potential clients and W W

learning that they know almost nothing about car insurance — W‘O&W madion.

what the different coverages are, what coverages they should

have, or the coverage limits they have. Yet these folks have spent

hundreds — sometimes thousands of dollars for insurance.

The public is largely ignorant of what an insurance policy really

means because, in my opinion, the auto insurance carriers want

it that way.

My credentials include

=>»Battling insurance companies for over 20 years
=>»Board-Certified Criminal Trial Attorney by the NJ Supreme Court
=>»Member of the NJ Supreme Court Ethics Committee

=>»PAC Member, New Jersey Association for Justice

=>» Court-Certified Mediator

=>» Court-Appointed Guardian



Auto Insurance Primer

utomobile accidents are, essentially, a fact of life. Here in

New Jersey, we live and drive around in the most densely

packed state in the union. Much as we all try to avoid them and

no matter how carefully we might drive, they happen. You may

be a terrific driver, with a spotless driving record, but that guy

WWM and o the cell phone — not so much. Auto accidents do happen —

Limitations ave sometimes with significant, if not tragic consequences.
/ / . Requirements and limitations are placed on filing insurance
F DM’M claims and legal actions. Any recovery for damages to which you

Lusurance aims might be entitled will be at risk if you do not take the steps nec-

and W aclivus. essary to fully protect your rights. Of course, in order to protect

them, you first need to know what they are. The best source for
/AW/I/(?, Vewwr@fw ) o . : )
that information is a personal injury attorney experienced in the

”{NVM«?% +o which area of motor vehicle accidents who has the skill necessary to
you MW& handle the process for recovering monetary compensation. This

cuditlod will 146 at includes:

=>car accidents

risk KFW dp not =truck accidents
Tadke The J’L‘q#& =>motorcycle accidents

- . . .
VL@CMMI? 7LD M(? pfedesFrlan / motor V.ehlcle aFC1dents, and
. =>bicyclist / motor vehicle accidents

First things first. You may not see the necessity of involving a
personal injury lawyer in your efforts to seek the recovery you
feel you “deserve.” Perhaps you believe that your insurance com-
pany and/or the insurance company of the other driver will ad-
equately recognize your rights. Sadly, this is usually not the case.
Insurance companies are in business to save money by paying
out as little as possible. They are not your friends. They are not
here to help you. Everything they do is geared to help minimize
payments.

Remember that the insurance company is a for-profit busi-
ness. Its number one responsibility is, therefore, to the health of
the company’s bottom line. Simply put, the less is paid out to you
in damages, the better for the insurance company and its share-
holders. Of course, if the other driver contributed to causing the



motor vehicle accident and was uninsured, you're faced with a
significant challenge in recovering for damages which will, I as-
sure you, be made more difficult without the assistance of a qual-
ified lawyer.

If a motor vehicle accident is caused by someone without
auto insurance, you will have to turn either to your own insur-
ance policy’s uninsured/underinsured motorist coverage, or any
other coverage which may be available to you under the circum-
stances of your accident.

Even if you have a bare-bones automobile insurance policy
typically sold online or by insurance agents, you may still have
exposure to medical and financial loss. For example, if you're the
victim of a motor vehicle accident and suffered serious bodily in-
jury, what happens when:

=>» The other driver refused (illegally) or was unable to
carry insurance?

=>» That other driver has a “basic” insurance policy with
no bodily injury liability coverage?

=>» The other vehicle was stolen, thus voiding whatever
insurance coverage was on it?

=>»The other driver has very little coverage on the vehicle
— like the statutory minimum of $15,000?

Remember That

=>»The other driver is unknown to you — a hit and run 7%6 LASurnunce

driver, or a vehicle that takes off after driving you off

the road? comyroiny &
What are your options under these circumstances? Will your fm/ -pr D\]é‘/f
insurance company cover the costs? How do you file a claim? Lnees .

Will you need a lawyer? These are among the many questions
and issues that come up when you've been involved in a motor
vehicle accident with an “uninsured” or “underinsured motorist”
— two terms that are defined by law and can really complicate
representation of a victim of a negligent driver.



What do | need?

Uninsured Motorist
Coverage—What It
Means to You

P 1 ost of my clients don’t find out that they have terrible auto
insurance until it’s too late — they have been involved in
an accident and they are sitting in front of me talking about what

they can do.
By then it’s too late to change anything. The coverage you
Q‘VMWT ! have when a car accident occurs is fixed as of that date and noth-
i hange it. So be sure to get the right coverage from the
/UM ing can ¢
um/ UM on your - =
/"D{W@) means Uninsured Motorist Coverage provides coverage for damag-
Uningured es incurred in car, truck, and motorcycle accidents involving an
motorict! uninsureq, negligent driver (if you have. the right coverage). .
violori oo Here in New Jersey, state law requires that you carry Unin-
u Lnsu sured Motorist Coverage with the following minimum coverage

mo%v VK‘LL amounts:

e $15,000 for injuries suffered by a single person in the
accident

New \T&VS% ¢ $30,000 for injuries suffered by all those injured in the
accident
WVW% roulks

. ¢ $5,000 for property damage caused by the accident
nwmber o tn modt

e fW Most of us have the good sense to protect ourselves with more
of this coverage which MUST be made available to you. When
& Y
LVVSIM‘MLO@ shopping for auto insurance, you should NEVER buy the least

expensive level of coverage. Check into how much raising

seconel b 7LV the policy limits will cost you. It’s usually very cheap coverage

WMAML?&LD n, D.C.  (probably much less than the cost of the primary coverage). You
should ALWAYS purchase uninsured and underinsurance cov-
erage that protects you and your loved ones for at least the same
amount of protection you have in the liability portion of your
policy. Why? Your recovery for damages suffered in a motor ve-
hicle accident involving an uninsured or underinsured motor-
ist is limited to the coverage you bought as your Uninsured/Un-
derinsured Motorist coverage. Clearly, trying to save a few extra
bucks in premiums won't serve you well here.
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What do 1 need?

IMPORTANT! IF YOU LISTEN TO NOTHING ELSE:
Remember that the Uninsured/Underinsured coverage is for Y W wt!
YOUR benefit — and those you love — and the liability cover- ’
age is for the benefit of someone else — someone you may cause M W{;L?A_A,
injury to. Aren’t you more interested in protecting yourself and /
your loved ones at least as much as protecting total strangers?? W ofects @(/{__.
Uninsured/Underinsured Motorist Coverage is designed to
insure YOU against losses caused by uninsured, underinsured
and unknown drivers. “Unknown’, you ask? Yes, unknown,
more commonly referred to as “hit-and-run”
Given that the Insurance Research Council (a nonprofit or-
ganization) estimated that as of July of 2011 a full 11 percent of
New Jersey drivers were driving without legally required auto-
mobile insurance coverage, understanding your rights and re-
sponsibilities under both Uninsured Motorist and Underin-
sured Motorist Insurance policies is essential to your best inter-
ests. And, yes, this is where having an attorney experienced in
motor vehicle personal injury law comes in very handy. More on
thatin abit.
Here, then, are some facts every driver should know about
these types of insurance in New Jersey, especially if you've re-
cently been involved in a motor vehicle accident in which the
other driver was uninsured, underinsured or simply vanished.
To collect underinsured or uninsured motorist benefits un-
der an insurance policy in New Jersey you will need to prove that
the other driver was more at fault than you (per the state’s Com-
parative Negligence Law). Now, while evidence in some situa-
tions clearly establishes fault (for example, in New Jersey a driver
who rear-ends another vehicle is usually held to be 100 percent
at fault or “liable”), liability in other cases is not clear-cut. The
gathering, review and presentation of information (evidence)
are critical to your efforts for recovery of monetary compensa-
tion. An attorney experienced in personal injury law and litiga-
tion is ideally suited to do just that.
Comparative negligence does mean, however, that your in-
surance company can attempt to reduce the amount of the set-
tlement or recovery paid to you by the percentage you were
deemed to be at fault for the evidence. Again, see how a lawyer
might be helpful?
If the other driver doesn't carry enough insurance to fully
cover your damages, you must still submit your claim to his or
her insurance carrier who will, once their driver is found to be at



What do | need?

M o how ([/f m” fault, and the company is properly persuaded, pay damages, but
only up to the liability limits of his or her policy. If that amount

Wa?,e/ /44»01’13(12 is insufficient to cover the full extent of your damages, you can
then, and only then, submit a claim for further compensation

W' W under your own policy’s Underinsured Motorist Coverage, and
sometimes the policies of others as well.

It is advisable to inform your insurance company as soon
as possible that the other driver may not have had adequate in-
surance to cover your losses or, for that matter, any insurance at
all. This will save you time later when those facts are confirmed
and you need to start the claim process with your company. The
problem is there is no requirement that a negligent driver’s in-
surance company disclose policy limits before litigation has
been started (in court, usually by a lawyer).

Be aware that you are not permitted to settle with the in-
surance company of the other driver without the authorization
of your carrier if you decide to press an underinsured motorist
claim.

In order to recover damages under an uninsured or under-
insured policy provision, you will need to establish not only that
the other driver was at fault (or more at fault than you) but must
also prove that you suffered actual and significant bodily injury.
Such insurance coverage is not likely to kick in when injuries are
minor, which is another reason an attorney can probably rep-
resent your interests better than you yourself can. I know how
to obtain your medical records, medical bills, objective narrative
medical findings from your physicians and what questions to ask
to ensure those reports from your doctor(s) adequately address
those matters relevant to establishing the extent of your injuries.

Motor vehicle accidents frequently result in challenging set-
tlement efforts which often lead to the need for litigation. Throw
in the added complications of dealing with an accident involv-
ing an uninsured or underinsured motorist and you can see why
your post-accident conduct and the approach you take in pur-
suing a claim is so critical to protecting your best interests. Re-
member too that even your insurance carrier wants to pay out as
little as possible to you, even though you are the “insured”.



What do 1 need?

Pennywise and Pound
Foolish?

You're a good law-abiding citizen, and you go out and spend
way too much of your hard earned pay on auto insurance. (ggfom :
Then a day comes when you are injured in a motor vehicle ac-
cident. What happens if the other driver failed to get any insur- M as much
ance at all? (Same result if the car or truck was stolen.) What hap- (lu M / UM »
pens is: YOUR own insurance steps in and stands in the shoes of
the insurance carrier for the other vehicle, BUT ONLY UP TO Wﬂ?ﬁ aL
THE AMOUNT OF UNINSURED MOTORIST COVERAGE
YOU HAVE PURCHASED ON YOUR POLICY. Why am Lem- 40t Cait.
phasizing? Because many insurance carriers will offer a very low
amount of coverage to you ($15,000) linked with an offer to save
a certain percentage of the premium. DON’T LISTEN!
The insurance carrier does not explain what the coverage is,
only that you can save money by choosing a lower amount of
coverage. By offering a small savings on insurance premiums, it
is my belief that insurance carriers try to influence their custom-
ers to opt for inadequate Uninsured Motorist Coverage and thus
limit the insurer’s exposure to payments for auto accidents in-
volving uninsured, negligent drivers. They very seldom tell you
that UNINSURED MOTORIST COVERAGE IS THERE TO
PROTECT YOU AND YOUR LOVED ONES by compensating
you for injuries and losses caused by a negligent driver, if that
driver violated the law and has no insurance.

Go for the maximum

By law, your insurance must offer you the same amount of
uninsured motorist coverage as the liability coverage you have
purchased. So if you buy $300,000 in liability insurance (meant
to protect someone else who gets injured as a result of YOUR
mistake in driving) please, please, please, ALWAYS get as much
UNINSURED MOTORIST coverage as you have in bodily injury
liability coverage. The cost difference is not great and well worth
it for YOUR protection, and the people you care most about.



What do |1 need?

Underinsured Motorist
Coverage — Why You
Need It

Underinsured Motorist Coverage is an auto insurance poli-

cy coverage that protects drivers for property damage and
bodily injury caused by car accidents when the other driver has

Unolerinsured insufficient coverage.

Motoriet Underinsured Motorist Coverage compensates the injured

party for the difference between the injury suffered from the auto

COVWWM accident and the liability covered by the insurance of the driver
WZWW?S MW at fault. And, like Uninsured Motorist Coverage, Underinsured
with Uninsured Motorist Coverage is a part of your auto insurance policy that
Motorict your insurance carrier would rather you didn’'t know about.
Cover A case in point

(Um/uim) Here’s an example of how Underinsured Motorist Coverage

works:

I recently resolved a case for a lovely senior citizen who was
seriously injured in a motor vehicle accident due to the negli-
gence of another driver. At the time of the accident, the oth-
er driver was driving erratically, weaving in and out of traffic,
speeding, and broadsided the car that my client was driving. My
client suffered multiple fractures that required surgery, a col-
lapsed lung, and a minor (thankfully temporary) form of brain
injury. My client was in the hospital and rehabilitation for two
and a half months.

As I sat with my wonderful, older client and her son, I ex-
plained to them that the amount of liability coverage that was
purchased by the driver whose negligence caused her injuries
was only $100,000, far too little to compensate her properly for
the serious injuries that his negligence had caused her.

Fortunately, my client had set her Underinsured Motorist
Coverage at $500,000 when she purchased her auto insurance.
When the reckless, negligent driver’s insurance company offered
its $100,000 policy limit, my client’s insurance company stepped
in to pay up to the remaining $400,000 of Underinsured Motor-
ist Coverage that she had selected, and my client was fully and
fairly compensated for the injuries and losses that she suffered.

10



What do 1 need?

Underinsured Motorist Coverage is always linked with Un-
insured Motorist Coverage; it is sometimes abbreviated as “UM/
UIM Coverage” When the policy limit for one coverage is set, it
automatically sets the limit for the other.

Underinsured Motorist Coverage is very inexpensive cover-
age, and insurance companies are required by law to offer UM/
UIM coverage up to the same amount of liability coverage that
you are purchasing. ALWAYS get as much UM/UIM coverage as
you can — as much as your bodily injury liability coverage. Prop-
er UM/UIM coverage is the only way to protect you and your
loved ones from uninsured and underinsured and reckless driv-
ers. It is cheap peace of mind.

PIP or The 17-cent
Mistake That Can PIP prefects you

Cost You BIG TIME ;VMWJM@
oM crushing

K, we've covered Uninsured Motorist coverage and Under-  mejealbills
insured Motorist coverage—the “UM/UIM Coverage” in
your policy.

Now let’s talk about PIP. It stands for Personal Injury Protec-
tion. Why do they call it that? To hide and confuse, in my opinion,
that’s why. It's really medical expense coverage—like your medi-
cal insurance (if you have it) or Medicare (if you're eligible). The
problem is, these days too many of my clients don't have medi-
cal (health) insurance and they are not eligible for Medicare. So if
you're in a car accident, many times “PIP” is the ONLY medical in-
surance that is available to pay your bills, which can get hefty very
fast. Are you concerned yet? You should be! Read on.

Who pays your medical bills?

Here’s a little quiz for anyone reading this who has nev-
er been injured in a car accident: who pays your medical bills if
you're injured in a car accident? Based on most of the phone calls
I get, the meetings I take with new prospective clients (free con-
sultations) and conversations I have with non-attorneys—most
people think it’s the other guy’s insurance carrier. Wrong!

11



What do |1 need?

Even if you're rear-ended by someone’s car as you're stopped
innocently waiting for the red light to change to green? Under
New Jersey law, your insurance policy pays your medical bills,
and that coverage is called Personal Injury Protection—PIP. New
Jersey is a “pure no-fault” state — meaning that it never matters
whose fault the accident was — it’s always your insurance that
pays your medical bills. (If you have no auto insurance, other
policies may provide PIP insurance as required by law.)

Naw«Tars “
/oum m% The 17¢ mistake

Slate —meaning  EXPLAINED

matters w&wsefm/&‘ o tell me this: if this PIP insurance is to pay your medical
e acclolent was — bills—and everyone knows that medical care costs are going
. nowhere but up—why do so many people opt for the minimal
{/fs MWW?'S gonr coverage available ($15,000)? Let me illustrate how silly this de-
wsurauce WMS cision is. This is a real case in my office. My client was in a ter-
your medicaltills.  rible accident at high speed on a highway in New Jersey, totally
not his fault. He needed shoulder surgery. He needed pain man-
agement (epidural injections into his neck to ease the inflamma-
tion and help stop the pain) and then he needed surgery on his
neck to fuse two vertebrae. There was more treatment, but you
get the point. Can you imagine what the bills are like? They are
well into six figures. Can you guess how much medical coverage
he had on his policy? $15,000. He had no idea what the cover-
age was (what does personal injury protection mean?) and the
choice he and his wife were given online was to take the $250,000
in PIP coverage or save 16% to 33% by choosing the $15,000 op-

tion. (Here’s a hint: 15% to 33% off what?)
Who doesn’t want to save money? But here’s the eye-opener:
the difference between the $250,000 in medical expense cover-
age (PIP) and $15,000 was all of $60. Think of it—he could have

12



What do | need?

gotten another $235,000 in coverage to protect himself and his ¢60 dﬁm,. g(zgg) 000
loved ones from crushing medical bills—for $60—that’s less
than 17 cents a day! ] i

There are other coverages in auto insurance policies whose AVW, VW 7
meanings are obscured, in my opinion, purposely by the insur-
ance companies, to lead you to believe that they are not impor-
tant. Insurance companies lobbied for and got statutory immu-
nity for themselves, agents and brokers for negligently (again, my
opinion) failing to inform you properly about what coverages
mean and the comparative costs of different levels of coverage.
They are allowed to entice you to buy lower coverage by giving
you a percentage range you'll save—they don’t mention the dol-
lar amounts. So you are on your own. Be an informed consum-
er of insurance coverage, including auto insurance coverage. If
you don’t know what you're buying, you are not doing yourself or
your family any favors. I know some people have to save wher- B¢ s me{
ever the}y can. But at very least know what you are giving up if ConSIIner D\]l
you don’t buy better coverage and find out how much better cov-
erage would cost. In the example above, would you pay $60 for ~“suraunce
another $235,000 in medical bill coverage? I think most people Wa,?,e)
would. On the other hand, if you go online or into an insurance i W vty
agent’s office and ask for the cheapest insurance policy you can |
possibly get, be prepared for some very bad news if you or your ~HSurance
loved one gets injured in an accident! coverage.

If you need information about what a coverage is, what kind Qjﬂ you Aot
of coverage you should have, what your coverage means to you
after an accident, or the cost of one insurance over another, you know what

can contact my agent, Rich Reiner (973-376-6810, Rich@Reiner- /;p&u re /»u;w% s

anwm«gxy?Am

Insurance.com). Rich told me recently he got a lower price for a you are not tng
policy than offered by the lizard online (you know the company

I mean.) Rich has been placing my coverage and advising me for WS(}%AW

over 20 years. I personally, as you can imagine, have very compre- JﬁWVWZV) ang, vors.
hensive coverage (placed by Rich). Every now and then I go online

to check the cost of my coverage against those offered online —

and there is little or no difference in price.
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Why You Should Never
Lie on Your Application
for Insurance

s How would you like to find out you really have no insurance
DDVL Tlieon your at all on your car AFTER you have been in an accident and
oo ahiocation  suffered serious injuries - and after paying all your premiums?

WA ot who Lives It can happen. Attorneys who do this work have known this for
] years, and so have insurance agents. Make no mistake, this is
w gour home and something all New Jersey auto insurance policy holders should
who will be oérwux@ know: if you lie on your insurance application, despite your pay-
ment, and the issuance of a policy, you may have no insurance

/
cors .
W atall.

GEICO v. Nelson and Martino

This was driven home yet again in a recent unreported deci-
sion of the Appellate Division, GEICO v. Nelson and Martino.
Here’s what happened: Ms. Nelson owned two cars in her name.
Mr. Martino lived with her since 1993, and they had a child to-
gether. When Mr. Martino was involved in an accident while
driving Ms. Nelson’s car, he was seriously injured and incurred
over $11,000 in medical expenses. He asked GEICO, Ms. Nel-
son’s insurance carrier, to pay the bills. GEICO then learned that
the couple lived together and had done so for some time.

Perhaps in order to save money, or perhaps mistakenly, Ms.
Nelson answered “no” when asked in the auto insurance appli-
cation if there were any other residents of the household who
would not be listed as drivers, when the answer was clearly “yes”.
Instead she listed herself as the driver of both cars. Mr. Martino
was not identified as a resident of the household, nor as a driver
of either of the two cars. Essentially, Ms. Nelson either lied or inad-
vertently misrepresented the facts.

14



Consumer Alerts

GEICO sued not only to have the court ratify the denial
of benefits to Martino, but also to void the auto insurance
policy issued to Nelson ab initio (Latin for “from the start”); the
trial court did exactly that. The appellate court has now agreed.
Relying on previous New Jersey law on the same subject, Rutgers
Casualty v. LaCroix, a New Jersey Supreme Court case, the rul-
ing was that when the named insured makes affirmative misrep-
resentations or material omissions in an application for insur-
ance coverage, an insurance carrier has the right to void an auto-
mobile insurance policy ab initio — leaving the purchaser with
NO COVERAGE.

Misrepresentation may mean no benefits

So for Mr. Martino, no medical benefits will be paid and the
policy is voided, because of a misrepresentation — a lie. The Court
went to great pains to point out that Ms. Nelson’s premiums would
have been substantially higher if she had told the truth on her appli-
cation. We can all understand Ms. Nelson’s wish to save premium
dollars. We all know that car insurance is extremely expensive, es-
pecially in light of the hard time we all get from insurance carriers
when a claim arises. But be aware of the consequences if you make
a “material misrepresentation” in your auto insurance application.

Thelesson for all auto insurance consumers: don't lie on your
policy application about who lives in your home and who will
be driving your cars. Your policy can be voided and you are ren-
dered uninsured, which can have its own legal consequences. Do
you really want to be in an accident and have your insurance cov-
erage voided? It may hurt, but tell the truth!
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What Is an Auto
Insurance “Threshold”
in NJ? And Why You
Better Know!

When you apply for auto insurance, there are a lot of choic-
es in coverage you have to make, and we have discussed

many of the important ones. One of the most critical choices,
though, is the “threshold’, a/k/a/ the “lawsuit threshold” With
one choice, you save a good bit of money (Limitation on Lawsuit
Threshold) and on the other choice (No Threshold) you do not.
The savings can be significant. So it’s a no-brainer, right?

Not so fast. Be an intelligent insurance buyer!

Here’s the difference: No Threshold means you can make a
claim (and then sue if the other driver’s insurance carrier does
not settle the claim) no matter how slight or how serious your
injury is. If you have elected to save premium dollars and opt for
the Limitation on Lawsuit, your options are very limited. If you
have this in your policy, before recovering anything for pain and
suffering (what the law calls non-economic damages) you have
to prove one of six injuries listed in the statute.

Type 1 — Death (the legislature thinks this is a serious
enough injury!)

Type 2 — Dismemberment

Type 3 - Significant disfigurement or scarring

Type 4 — Displaced fractures

Type 5 — Loss of a fetus

Type 6 — Permanent injury (when a body part has not and
will not heal to function normally)
A permanent injury must be proven in a very specific way as de-
fined by New Jersey Statute: with a Certification of Permanent
Injury from a treating doctor — who will say, under penalty of
perjury, that you have suffered a permanent injury to a body part
or organ which will not recover even with further treatment —
and this has to be based on OBJECTIVE evidence — like an MRI
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or CT scan or x-ray test that does not rely solely on the response
of the injured person. That certification is your ticket to proceed
to trial but not necessarily to compensation.

Threshold limitation may mean
no compensation

This means at very least that many whiplash injuries and
simple fractures suffered by innocent victims of another driver’s
negligence will remain uncompensated — that is what you give
up when you choose to save money by taking the Limitation on
Lawsuit Threshold.

Even pretty serious injuries (to those who suffer them, not
the insurance companies) like bulging or herniated discs — in-
cluding those requiring epidural injections to control pain and
inflammation — have been the subject of decisions dismissing
a claim, or jury verdicts saying the victim gets absolutely noth-
ing despite injuries — because the jury does not believe that the
injuries are permanent. In the final analysis it is always up to the
jury to say if they believe you have a permanent injury.

Remember, having the certification from the treating doctor
only gets you in the courtroom. The insurance companies have
their “hired gun experts” (my opinion) who will say, whatever the
evidence, that either your injury has disappeared, or that you have
an injury which is not permanent, or that while you may have a
permanent problem, it is not a result of this accident, but the nor-
mal aging process and degenerative conditions. Don't think this
does not happen — I see it every day. And these bought-and-paid-
for witnesses (again, my opinion) make in some instances hun-
dreds of thousands of dollars a year examining people injured in
accidents and rendering “opinions” in court several times a week
for the insurance carriers. And unfortunately most times they are
believed by the juries — after all, they are professional witnesses
and in some instances very polished in court.

Judges who preside over these trials will tell you that the
success rate for insurance companies may be more than 90% in
these “Limitation on Lawsuit” cases — meaning that the injured
person has been awarded nothing at all. T have heard lower esti-
mates, but the outlook for an accident victim with the “limitation
on lawsuit threshold” is not especially bright.
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I have been a personal injury litigation attorney for over
twenty years and I have represented thousands of clients who
have been injured in auto accidents. These cases many times rise
and fall on what threshold my client (or her spouse, or parent)
has selected when they purchased insurance.

In the last study I read, it was reported that between 85%

9% can and 90% of all drivers have selected the “Limitation on Law-

W suit Threshold” Maybe 10% to 15% of drivers have opted for the
/4’0”0[7'{4’} N[[L("V o more expensive “No Threshold” Why? It’s because the insur-
l/i_) Pty The extia ance companies and their agents are specifically exempt (by stat-

mp A M{/M/ foct ute) fror‘n }1ab1hty for failure to properly explain what this impor-
/ tant decision really means to you.

yours %“VW(W What they do say is: you can save money by making this se-
Loved ones ﬁpm lection — is that what you want? Of course everyone wants to
the neq W e DJA save money — but at such a cost? I totally understand that in
these challenging economic times, we are all looking for ways
ofhers onThe road. to save money. Now that you know what you're sacrificing for
%DK% ‘AM!%L’Q the lower price, at very least, find out how much the cost dif-
Lnsurance ference is. If you can possibly afford it, pay the extra money and
. protect yourself and your loved ones from the negligence of oth-
colnpanies in ) ers on the road. It only benefits the insurance companies in the
The éb@ run Df long run if you do not.
you Ao not. For me and my family, I will continue to select “NO
THRESHOLD?” and I strongly urge you to do the same. If some-
one’s negligence hurts someone in my family, I want them to get
the compensation they deserve for pain and suffering, without
having to worry about proving that they will be injured forever
— in the opinion of the six strangers on the jury, being told half-
truths and outright lies by the insurance company’s hired gun
“expert”
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New Jersey No-Fault
Insurance Explained

As the name suggests, no-fault automobile insurance pro-
vides coverage if you are involved in a motor vehicle ac-
cident regardless of who was at fault. You might be surprised
to discover that statement may be the only simple thing about
no-fault insurance. New Jersey is a pure “no-fault” jurisdiction
which means that it has specific statutory and regulatory re-
quirements and limits regarding when, how much and for how
long an individual injured in a motor vehicle accident (MVA)
may be entitled to benefits resulting from that accident. Many of
those limits are imposed by your own choices when you bought
coverage in the first place — like how much your insurance car-
rier has to pay in medical bills and / or lost wages, and whether
your insurance carrier has to pay to take care of collision damage
to your vehicle.

Under a no-fault scheme, your insurer covers your economic
losses, even if you're at fault up to the policy limits you have cho-
sen. As a driver under such a no-fault policy, you will be looking to
your own insurance company to pay your medical bills even if an-
other driver was at fault. We have had this kind of insurance in New
Jersey since the early 1970’s, yet many people who call me about
motor vehicle accidents still think that if the accident was the other
driver’s fault, (that is, due to the other driver’s negligence) the other
driver’s insurance company should pay the medical bills generated
as a result of the accident. Not so. A no-fault system is, of course,
in some ways preferable to a system that requires investigation, a
claim and then litigation in order to identify who was at fault, negli-
gent (or most at fault) prior to determining which insurer will bear
the brunt of compensating for economic damages.

You can guess that insurance companies, whenever possible,
deny, deny and deny. They can't help themselves; it’s what they
do. This used to result in tons of litigation over who should pay
the bills. That's why the legislature chose a no-fault system of in-
surance to get bills paid. It makes a lot of sense, right? Not so
fast. You still have to keep a close eye on any insurance carrier —
especially your own. While somewhat streamlined, the no-fault
process of payments of medical bills and the like is anything but
free from obstacles and challenges.
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Many accident victims cannot understand why their own
insurance carrier would give them a hard time about medical
bills. There are any number of ways that an insurer can engineer

While comewhat a denial of medical bills. The favorite of the industry is to send

ream W} you to‘a dostor of their c'hoice (thinlf, ?n many cases, “bought
and paid for”) who will write a letter giving the opinion that you
The no ‘f’\WﬁL don’t need any more treatment as a result of the accident or stat-
prrocess ’Z]A ing that a test ordered by your doctor is not medically appropri-
ondz ate. (There are doctors out there who examine for the insurance
Wn . companies and authorize needed treatment or testing, but they
MM £% are few and far between.)
M/W( ﬂw M@ " You can see that failing to properly handle a no-fault claim
na but well may place you in a worse position than if the accident oc-

" curred in an at-fault jurisdiction. That’s because your own insur-

GAV ee ﬁDm obstacles ance company can drastically affect your right to bring a claim

andd L%WW?&S . for NON-ECONOMIC damages (like pain and suffering dam-
ages) later. Many attorneys who work in this field believe that in-
surance companies act together to limit 1) your no-fault benefits
as much as possible and 2) limit your ability to bring a third party
case against the other (at fault) driver later by limiting treatment
and what you'll be able to prove through a treating doctor’s re-
cords, testing prescribed, and treatment.

“Wait a minute” you say, “doesn’t no-fault insurance pretty
much eliminate the need for a lawyer or legal action? After all,
my insurance company is my insurance company and works for
me, so I have nothing to worry about, right?” Short answers: No
and no.

Remember that no-fault insurance, while it pays benefits for
you in the event of a motor vehicle accident, does not do so auto-
matically or without limitations or restrictions. There are steps to
follow, factors to consider and decisions to be made after a motor
vehicle accident that will determine the amount and form of your
monetary recovery for non-economic damages, like pain and suf-
fering, loss or limitations on your previous lifestyle, wages that are
not covered by your auto insurance or disability insurance, and
the like.

In New Jersey, your no-fault insurance coverage is com-
monly referred to as Personal Injury Protection, or PIP. This
type of insurance pays for medical expenses incurred as a result
of a motor vehicle accident by you, your family members, and
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sometimes passengers in your car (if they don’t have their own
auto insurance with PIP benefits) who may have been injured.
Such coverage extends to medical bills. There are also cover-
ages for some wage loss, some essential services up to a small
amount per day, and (heaven forbid) funeral expenses. It does
not, however, cover pain and suffering or damage to your vehicle
— unless you have collision coverage.

A very important thing to remember regarding PIP is that
unless you have paid extra premiums for a No Threshold Policy,
there are severe limitations on whether you will be able to recov-
er compensation from the other driver’s insurance carrier. If you
do not have a No Threshold policy and simply have in place the
“Limitation on Lawsuit Thresholds” contained in a standard no-
fault policy, then you will only be able to sue for damages if the
injuries you suffered are substantial and both their existence and
severity can be established via objective medical evidence. For
those damages, you need to make a third party claim (and per-
haps later institute litigation) against the driver of the other car
and his/her insurance carrier.

A quick word about what happens if you were injured in a
motor vehicle accident during the course of your employment: If
this applies to you, then PIP usually does not. Workers’ Compen-
sation coverage many times is the first level of recovery for pay-
ment of your bills; also, your worker’s compensation insurance
carrier will have the power to direct you to their approved medi-
cal care providers. There are times you can avoid this, and you
should seek the advice of legal counsel on this issue.

In my experience, there is a hierarchy of concerns after a mo-
tor vehicle accident: First and foremost comes the fear of having
suffered a significant and permanent injury, followed closely by
the fear of being out of work and inability to pay the bills. An ac-
cident can really lead to financial disaster and complete change
of lifestyle, including moving to new less expensive or more ac-
cessible residence, finding a less physically demanding job, and
soon.

Filing a claim for New Jersey State Disability is the first step
if loss of income is an issue. Although this won't pay a lot, it will
still pay something. You should also file a claim for Personal Injury
Protection Income Continuation Benefits under your own policy.
The amount to which you are entitled depends on your actual loss
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of income and the weekly benefit amount you selected under your
policy. Any loss of income that is not paid by State Disability or un-
der your auto insurance may be recoverable in a legal action for
damages suffered as a result of the injuries caused by the accident.

Simply put, no-fault insurance is really not that simple. The
landscape is littered with barriers, both legal and otherwise, that
may impede or even preclude your recovery efforts in the event
you have suffered personal injuries as a result of a motor vehicle
accident. Combine these truths with the fact that the insurance
company, your insurance company, is in the business of paying
out as little as possible on every claim filed and you'll understand
the need to be cautious. It will pay you to remember that to all
insurance carriers, including your own, once you are making a
claim, including a claim for benefits you have paid for, you are
the enemy! (At least that’s the way it seems from my experience
of over 30 years.)

In theory, insurance is supposed to provide peace of mind.
In reality, the mental state of many dealing with insurance, espe-
cially because of personal injury, can be far from peaceful. It's no
fault, right? Then you shouldn’t be punished. That’s why accident
victims find they need an experienced personal injury attorney
to properly handle the insurance companies.
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Duty of Insurance Brokers
and Agents

A utomobile insurance agents and NJ drivers are bound to
work together by law, but each has a different set of goals
and objectives.

Driver’s Goals for Car Insurance Policies
Protection from losses due to:
Accident
Theft
Vandalism

Natural Disaster

Assistance for claims

Agent’'s Goals for Car Insurance Policies
Maximize commission
Maximize number of clients

Maximize company’s profits by minimizing risk

Since most agents are motivated to write policies that mini-
mize their company’s risk, and the driver is motivated to minimize
their losses, there is an inherent conflict in the arrangement.

Unfortunately, many consumers incorrectly assume that the
insurance agent or broker has a duty to recommend coverage
which best protects the consumer from losses, and would be ob-
ligated to recommend appropriate levels of Uninsured Motor-
ist (UM) and Underinsured (UIM) Motorist coverage. Sadly, the
agents and brokers are not bound to offer UM & UIM with ade-
quate limits of liability in NJ.

Agents are protected by NJ law and cannot be held liable
for giving bad advice or even no advice. Given that it is estimat-
ed that each New Jersey driver is involved in an accident on the
average of once every twelve years — every NJ driver needs the
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best advice when purchasing automobile insurance, yet many
times cannot rely on their brokers and agents to get it.

Consider the kind of exposure to loss you may have by not
purchasing adequate UM/UIM coverage through the lens of a
case considered by the NJ Supreme Court.

The insured endured severe injuries amounting to $1.2 mil-
lion in damages. Her injuries resulted from a collision with a
tree as she swerved to avoid two dogs playing in the street. Al-
though the dog owners had homeowners insurance, each had
liability limits of only $25,000. The court determined that the
agents did not have a general duty to review and recommend
increased coverage for the homeowners.

Regarding personal injury protection (PIP) insurance, NJ
now requires insurers to offer a $250,000 coverage limit as the
default option for personal injury protection benefits. (N.J.S.A.
39:6A-4). If an applicant wants lower limits, they are now re-
quired to affirm their request in writing. However, NJ regula-
tors continue to see many violations. As an example, defaults
on insurance websites often are set to the minimum PIP cover-
age limits. (http://www.insurancejournal.com/news/east/2012/
08/20/260039.htm)

An insurance consumer looking to protect themselves and
their family needs to review their auto insurance policy very
carefully and make sure they are being adequately protected
from loss. The cost of adequate UM/UIM and PIP insurance
coverage is minimal and is in your best interest.
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About “Property
Damage Liability”

fyou already have $100,000 in property damage insurance on
your auto insurance policy, you can skip this. If you don't, you
should increase your coverage right away. Here’s why.

Property damage liability is that part of your car insurance
policy that protects you if you make a mistake and cause damage
other than bodily injury — typically, damage to someone else’s
car — but it also applies to hitting an object — like your neigh-
bor’s house or that store front window. If you have a low proper-
ty damage limit, you risk a situation where your insurance com-
pany pays out its property damage limit (maybe $25,000) and
tells you you're on your own for the rest.

Face it, we live in a pretty affluent state. There are some high
rollers driving around in very expensive cars — think about the
big Mercedes or BMW’s (not to mention the more exotic names
out there). And frankly we are seeing more and more folks of
fairly modest means driving expensive cars as well due to the
magic of leasing. If you make a mistake driving and “total” one of
these cars, the bill could be over $50,000 pretty quickly, and then
your personal assets are on the line.

So if you are really protecting yourself, and that’s the purpose
of insurance in the first place, think about moving away from that
$25,000 property damage limit you may have now. Think along
the lines of $100,000 for true protection — it’s not that expensive.

Another word about “combined single limit” policies: if
these words appear in your policy, you may not have a separate
“property damage” coverage limit. You could have one limit of
liability combining “bodily injury” and “property damage” As
long as this limit is high enough — say, $500,000 — that’s fine,
but more is always better if you have any hard earned assets
to protect.
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How to Avoid Wrecking Your
NJ Car Insurance Claims

erhaps you've heard it said that regretting the past is nothing

more than “herding cows.” C-O-W-S. As in “Coulda, Oughta,
Woulda and Shoulda” We've all made decisions we wish we could
take back and do over. Fortunately, most of these don't involve any-
thing too serious and the consequences are usually something we
can live with over time. However, some decisions lead to serious, if
not catastrophic outcomes which leave long-lasting, perhaps even
permanent marks on our lives and the lives of our loved ones. Un-
fortunately, as a lawyer, I see this play out all the time. Bad decisions
are often made not because of bad intentions, but because of bad in-
formation. Or bad advice. Or, worse yet, both.

When you make an auto insurance claim, you must proceed
with care if you hope to avoid a less than desirable (or awful!) out-
come. Your actions or inaction may impact the amount of com-
pensation or medical assistance you receive, or even whether
you receive anything at all' As a personal injury attorney experi-
enced in successfully representing clients in motor vehicle acci-
dent claims matters, I've learned there are certain things you need
to keep in mind to increase your chances of getting the outcome
you deserve after being injured in an automobile accident. These
include:

—Seek legal advice. “What?” you ask. “Surely | don't need
a lawyer to deal with the damage to my car/my medical
bills/lost income. Come on, that's what the insurance com-
pany is for.” As it turns out, the insurance company is there
for many reasons, but not one of them is to make your life
easier or arrange for the best financial settlement for you.
[t's in the business of making money and it can only do that
if the amount it pays you (and every other person who files
a claim) as little as possible. Do not think for a moment that
the claims adjuster is being nice to you because he or she
likes you. That adjuster’s primary purpose in dealing with
you is to get you to settle your claim as quickly and ecnomi-
cally (for the insurance company) as possible. On the other
hand, if you won't cooperate they can drag a claim out al-
most interminably.
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—>Review your insurance policies. Regardless of who is at
fault for the accident, you may have to look to your carrier
for some, if not all, of your recovery. For example, if the other
driver was uninsured or underinsured, only your uninsured/
underinsured motorist coverage will save you. In New Jersey,

your insurance pays your medical bills. Mott im Wt

=While you're at it, check to see whether you have any Be / IWADMZL
additional insurance coverage. Supplemental cover-

age under your homeowners' or another auto policy may WW Statements

come into play. If you have purchased an excess or um- (WP‘W or

brella policy, it also may be involved.
I"%O‘V‘M) 7[‘17
= Inform your insurance carrier as soon as possible after

the accident. Failing to do so may create problems for you ) )
down the road, especially if your credibility regarding some of tasurance cariier!
the facts surrounding the accident comes into question. Any

delay by you in reporting the accident could be construed

as an attempt to hide something and an indicator that you

may have been at fault or more at fault than you claim. And

always tell your carrier the truth. But do not talk to or give a

statement to another driver's insurance company.

tomeone else’s

—Lights, camera, action. If you are physically able, take
pictures and extensively detail everything you can think/
remember/observe about the accident, the scene of the
accident, the weather and road conditions, witnesses
names and phone numbers, what the other driver was
doing (texting, anyone?), etc.

—>Take notes. Of everything. Conversations with police, in-
surance investigators, adjusters, anyone with whom you
speak about the MVA. Names, phone numbers, time,
date, job titles, supervisors, the works. The more details
you record in real time, the less recollection you'll be re-
quired to try to cobble together from memory (e.g., a se-
guence of events or what exactly was said during a con-
versation). Again, if your credibility comes into question at
any time, this detailed information will prove invaluable to
your efforts (and those of your attorney).

—>Keep records of receipts for any and all expenses
you've incurred for car rental, medical expenses and
other purchases necessitated by the accident.
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="“The facts ma’am, just the facts”. When your insurance
company contacts you for clarification or additional
information about facts relating to the accident, answer
only the question that is asked of you. Don’t volunteer
anything extra. Should you believe that an explanation or

ALWW{)S MW amplification of an answer is required, advise your attor-
WVVL@{?. VKFW ney so that he can determine the best way to convey that

information. Remember, there is never a reason to talk
have aly

to the other driver’s insurance company, EXCEPT if they
W o Statement volunteer to — and you want them to — pay for your col-
7[17 ﬂw W o{r[/var’s lision damage. Then you talk ONLY about the damage to
your car. No recorded statements, no discussions of your
injuries. Always tell your attorney, if you have one, that
you have been contacted and by whom. Once you have an
attorney, no one should be asking you questions, except
through your legal counsel.

wnsurauce cariier!

—>Do. Not. Admit. Fault. Ever. New Jersey is a comparative
negligence state which simply means that if at least some
fault can be attributable to both parties but you are less
at fault, your recovery will be reduced by the percentage
you are deemed to have contributed to the MVA. It's not
your responsibility to carry out that assessment, nor are
you qualified to do so, even if you are sure you caused
the accident. If you tell the other driver or the police you
caused the accident, that's called an “admission against
interest” which can and certainly will be used against you
later. If you plead guilty to a traffice summons, that can be
used as an admission of fault, unless you asked for and got
a “civil reservation.”

=>Do not give an insurance company a recorded or
written statement until you've obtained legal advice as
to your rights, responsibilities and the extent of your insur-
ance coverage. The insurance company for another driver
is not there to help you! (Quite the opposite!)
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—>Don't settle for less. Good advice for relationships, it's
even better advice if you're injured in a motor vehicle ac-
cident. As mentioned previously, an insurance company is
going to protect its bottom line so any estimates it provides
you regarding losses and/or damages may not be fair or at
least should be looked at very closely. Again, this is where |
can help because it's what | do.

->Don’t sign a release/accept an offer of settlement
without legal advice. This really goes without saying,
doesn't it? How would you know what is fair, what is usu-
ally paid in compensation? You don’t unless you do this
for a living.

=“I'm okay, you’'re okay”. Not always! Don't try to com-
fort the other driver (or yourself, for that matter) by try-
ing to convince everyone you're okay. You may not think
you've been injured, but you might not discover the full
extent of your injuries until days or sometimes sometimes
weeks after the day of accident. It's hard to recover from
an injury you once claimed didn’t exist. Be aware that
adrenaline has flooded your system when an accident oc-
curs — the body’s natural way to allow you to function.
Many more times than | can count | have heard a client
say “it didn’t really hit me until I woke up the next day.”

—>Get a legal opinion from an attorney with experience.
A motor vehicle accident is traumatic enough without an
insurance company insinuating that you're lying about an
injury which surfaces the next day. | counsel clients to al-
ways be truthful - it's still the best policy. It's too bad all
insurance companies do not see it that way. Many, unfor-
tunately, will lump you in with what they perceive to be
fraudulent claims (and truth be told, they are out there)
without any knowledge at all about you, your claim, or the
facts. At my office, we stick with the facts and we won't
be shaken.
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Compensation for NJ
Car Accident Personal
Injury Claims

N drivers may recover compensation for injuries and
]damages from car accidents, truck accidents, motor-
cycle accidents, pedestrian accidents, or bicycle accidents if
someone else was at fault.

If you or aloved one has been involved in a motor vehicle ac-
cident (MVA) in New Jersey, you may be able to recover mone-
tary compensation for injuries and other damages resulting from
that accident. Note, however, that recovery for damages is not
automatic; in fact, the legal environment is a complex place and
there are many complications that may stand in your way when
you seek to establish fault and quantify your damages — even
to establish that you qualify to receive much-deserved damages
under the terms of your own insurance policy.

This is not a legal environment for a beginner, a non-lawyer,
or even a lawyer who does not concentrate his or her practice on
this area of the law.

If you and/or aloved one have been injured in a motor vehicle
accident, you may be able to recover damages from the party or
parties responsible for the accident. The word “damages” in this
context means monetary compensation for a victim’s injuries or
losses — pain and suffering, loss of enjoyment of life, restrictions
on what you can do for yourself, for your family, and at work.

Injuries for which you can be compensated include physical
injuries such as broken bones, herniated or bulging discs in the
spine, head/brain injuries, massive “soft tissue” injury and spinal
cord/nervous system injuries as well as pain and suffering arising
from those physical injuries, and efforts to be cured of the trau-
matic injuries suffered.

How do you know what kinds of injuries call for compensa-
tion? Many times, it is only after many months of treatment for
what was at first called a “sprained neck” or a “sprained back” or
“whiplash” by a doctor that you come to understand how serious
an injury is. I have seen hundreds of cases where these rather in-
nocuous diagnoses not only don't go away — they get worse and
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worse, then require surgery or in many cases permanent limita-
tions on what your life used to be.

Other losses for which you may be able to recover damages
include the following:

Loss of net income, both past and future

Mental pain and suffering. This is often difficult to
prove and requires both solid evidence and effective rep-
resentation in order to prove your case

Permanent impairment — difficulties in everyday life
and on the job

Scars and disfigurement
Loss of enjoyment of life

Loss of ability to participate in pre-accident activities
— things taken for granted by most- like sports, playing
with the kids or grandkids, home maintenance, cooking,
cleaning, hobbies, etc.

Ifyour spouse is injured in a motor vehicle accident, you may
be able to recover for some damages as well, even if you weren’t
in the car at the time of the accident. This includes what is called
“loss of consortium’, a principle that recognizes that when your
spouse in injured, you also are indirectly injured - you don’t have
the same spouse you used to have. There can be a negative effect
of auto accident-related injuries on the marital relationship. For
example, injuries that adversely impact companionship, com-
fort, assistance, affection, sexual relations or other benefits of a
marriage may support a claim for loss of consortium.

Another reminder about uninsured motorists: If the motor ve-
hicle accident is caused by someone without auto insurance, you
will have to turn either to your own insurance policy’s uninsured/
underinsured motorist coverage, or any other coverage which may
be available to you under the circumstances of your accident.

Every accident is different, and an analysis of what coverage
can benefit you is something an experienced personal injury at-
torney can provide. Whether you can benefit by other insurance
policies (and whether you need to) is governed by statutory law
and case law. Are you equipped to figure that out for yourself?
Believe me, the insurance companies know the law, and they are
not going to school you in what benefits are available to you.
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Fortunately for many drivers in this state, New Jersey law
usually requires that you have the following motor vehicle insur-
ance coverage:

1. Liability
2. Personal Injury Protection (for medical bills)
3. Uninsured motorist

4. Property damage

Collision coverage on your own car is optional; under-
insured motorist coverage is offered by all carriers but not re-
quired by law. Regardless of what injuries you or someone you
love suffer as a result of a car accident, truck accident, motorcy-
cle accident, or a pedestrian/motor vehicle accident, your poten-
tial for recovery of monetary compensation depends on many
factors, some of which involve action on your part and others
that involve making sure that you don't do certain things. Some
of the most important of these include:

Never leave the scene of an accident. Ever. Call the
police. Have them do a formal report, and get a copy
when available to check it for accuracy.

Get/exchange accurate information. Verify, as best
possible, its veracity. If the police investigate, they should
do this.

Do not “play it off.” I'm not suggesting you make
anything up or embellish but there is nothing to be gained
by trying to comfort the other driver that you're okay.

You may be in shock or may have suffered an injury with
delayed onset of symptoms (very common in “whiplash”
cases, for example). If you state that you are fine at the
scene, questions may arise as to whether your subsequent
claims of significant injury are credible. If you feel hurt, get
checked out at the emergency room. If you don't go right
away, you can still go later or the day after should you
exhibit symptoms. Don't ignore symptoms. If you don’t
see a medical care provider, any insurance company will
assert you must have been fine.
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Keep receipts of every single cent you spend tending
to the injury. Medical and doctor bills, receipts for public
transportation/cabs, receipts for massage therapy and
other treatment, for example. Everything.

Keep a diary of your experiences and condition post-
accident. Resolution of a motor vehicle accident claim can
take a long time, sometimes even years. Relying on your
own memory to describe how you were feeling two years
before a court appearance will not serve you.

Do not discuss the details of the accident or your
injury with anyone other than trusted members of your
family and your lawyer. Remember, even your insurance
company answers to a higher authority: The bottom line.
Your adjuster or the adjuster for the other driver “can
and will use what you say against you.” You do have to
file an application for PIP benefits, and you do have to
cooperate with your own insurance carrier’s investigation
of the accident, which may include a recorded statement.
But that's as far as you need to go. If you do feel like you
were injured or things just don’t seem right physically, you
may want to seek proper medical attention and get the
advice of an experienced personal injury attorney.

A motor vehicle accident can have terrible consequences
for both the victim and the victim’s family. Don’t make matters
worse by trying to navigate the complicated post-accident land-
scape without help.
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Automobile Insurance Safe Choice Checklist

Automobile Insurance
Safe Choice Checklist

/QWW"&‘ & You are faced with many choices when you purchase or re-

) new your automobile insurance policy. Failure to purchase
the correct coverage will affect both your ability to receive medi-
cal care if you are injured in an accident and your legal rights to
receive monetary damages from the careless driver who caused
the accident.

The State of New Jersey adopted the Automobile Insurance
Cost Reduction Act in 1998. The Act reduces the cost of automo-
bile insurance by reducing the benefits available to persons who
are injured in automobile accidents.

Istrongly recommend that you select the following cover-
ages to properly protect yourself and your family.

Safe Choices When Purchasing or Renewing
Your Automobile Insurance Policy

Yes No Type of Policy

/ Standard Policy
X Basic Policy
Yes No PolicyLimits
/ Liability Coverage ($500,000 single limit or the
highest limits that you can afford)
/ Uninsured/Underinsured Motorist Coverage
($500,000 single limit or the highest limits that
/ you can afford)
Learn how Yes No PIP Medical Expenses Benefits
+ /M”M V4 Medical expenses of $250,000
WS% X Medical expenses less than $250,000

andd
W / PIP (Auto Insurance) Primary

orily X

Health Care Primary
Road on! Yes No  Lawsuit Option
/ No limitation on Lawsuit Option (No Threshold)

X Limitation on Lawsuit Option (Verbal Threshold)
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Compulsory Automobile Insurance

Q- Am I required to purchase an automobile insurance
policy?

A. Yes. The law requires the owner of every automobile regis-

tered or principally garaged in the State of New Jersey to pur-
chase an automobile liability insurance policy. /4 lw ans

Q- What happens if I do not purchase an automobile /OW(JWM e
insurance policy? Lnsurance
A.if you do not purchase insurance, you will be subject to civil fgy your car.
and criminal penalties including fines up to $5,000, com-
munity service, loss of license and imprisonment. In addi-
tion, if you are injured while operating an uninsured auto-
mobile, you will not be permitted to recover any econom-
ic or non-economic damages from the careless driver who

caused the accident, even if you were not at fault.

Always purchase insurance for your car.

Type of Policy

Q = What choices do I have when I purchase or renew my
automobile insurance policy?

A. You are required to choose either a Standard Policy or a Basic
Policy.

Q = What is a Standard Policy?

A. A Standard Policy provides liability coverage to protect your
assets (your property and your income) if someone makes a
claim against you. This is the amount of money that your in-
surance company will pay to someone who is injured by you,
by a resident family member or by the driver of your car. In
addition, a Standard Policy provides uninsured motorist cov-
erage if you or a resident family member are injured by a driv-
er who is uninsured.

Q = What are the policy limits for a Standard Policy?

A.. The minimum liability and uninsured motorist limits un-
der a Standard Policy are $15,000 per person/ $30,000 per
accident for bodily injury and $5,000 for property dam-
age. However, you may purchase higher limits of liabili-
ty and uninsured motorist coverage up to a single limit of
$500,000.
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Q. Should I purchase a Standard Policy?
/ Aéwwq}s ;évw{? A. Yes. A Standard Policy provides the best insurance cov-

@ nolarod erage to protect your assets if you are sued and to provide
Pols compensation to you and your resident family members if
M you are injured.

Always Buy a Standard Policy.
Q- What is a Basic Policy?
A. ABasic Policy provides minimal coverage:

« A Basic Policy does not provide liability coverage if some-
one makes a claim against you for a bodily injury.

« A Basic Policy provides only $15,000 of medical expense
benefits if you or a resident family member is injured (up
to $250,000 for brain or spinal cord injury, or emergency
services).

« A Basic Policy does not provide uninsured motorist cov-
erage if you or a resident family member are injured by a
careless driver who is uninsured.

« A Basic Policy does not require your insurance company to
provide you with an attorney to defend you if you are sued,
even if you are not at fault for the accident.

. i icy?
Never Ié% A Q Should I purchase a Basic Policy

'@m% 'po,éw(? A\ No. A Basic Policy does not provide adequate insurance
coverage to protect your assets if you are sued and does not
provide adequate compensation to you and your resident
family members if you are injured.

Never Buy a Basic Policy.

Medical Expenses
Q. Does the Standard Policy provide coverage for medical

/ expenses?
(PWC}IMZ A\ Yes. The Standard Polic provides medical expense bene-
Y
$/‘ 250,000 l@ﬁ fits (PIP) coverage which includes medical expenses up to
; ,000 per person per accident. You may elect to purchase
PIP M $250,000 ident. You may el h
> less coverage in the amounts of $15/50/75/150,000; however,
Kpense if you do, you may not have enough insurance to obtain all of
e medical treatment you need or to pay tor all of your medi-
Covam?e/ the medical v d or to pay for all of y: di
cal bills.

Purchase $250,000 of PIP Medical Expense Coverage.
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Q. Who pays my medical bills if I also have health
insuramnce coverage?

A.it you are injured in an automobile accident, your automo-
bile insurance is primary and will pay your medical bills. /
You may elect to make your health insurance primary how- EW PIP
ever, your health insurance plan may not provide coverage ?mepwe) .
for automobile accidents and may not cover all of your fam-
ily members. Also, some of your bills may not be paid be-

cause of deductibles and fee schedules. x % not elect

Elect PIP Primary. Healfh Care
Do not elect Health Care Primary. “Primar 4.

Claims for Personal Injuries

Q- If1am injured, can I make a claim or file a lawsuit
against the careless driver who caused
the accident?

A.if you purchase a Standard Policy, you are required to elect
a “lawsuit option” that will determine if you have the right to
make a claim. You must select either the “limitation on law-
suit” option or the “no limitation on lawsuit” option. If you
purchase a Basic Policy, you are assigned the “limitation on
lawsuit” option.

Q = What s the “limitation on lawsuit” option?

A.. The “limitation on lawsuit” option (also known as the “ver-
bal threshold”) eliminates the legal rights of yourself, your
spouse and any children who reside with you to make a
claim for monetary damages or to file a lawsuit against a
careless driver unless you sustain one of the following types
of injury:

Type 1—Death

Type 2 — Dismemberment

Type 3 —Significant disfigurement or scarring
Type 4 — Displaced fractures

Type 5—Loss of a fetus

Type 6 — Permanent injury (when a body part has not and will not
heal to function normally)
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WARNING!

You must specifically
name all resident
relatives, employees
and all other drivers
as “named insureds”
so that they receive
the same amount
of uninsured/
underinsured
motorist coverage
that you have
purchased for
yourself. There are
now drop-down
clauses which may
deny higher coverage
to someone who is
not a named
insured and/or
owns another

vehicle.

Q. What is the “no limitation on lawsuit” option?

A\.. The no limitation on lawsuit option (also known as “no
threshold” or “zero threshold”) permits you to make a
claim or to file a lawsuit against a careless driver for any and
all personal injuries.

Q. Who benefits if I purchase a policy with the “limitation
on lawsuit” option?

A The careless drivers who cause accidents will benefit be-
cause they may have no responsibility for your econom-
ic loss or your personal injuries. The insurance companies
who provide coverage for careless drivers will benefit be-
cause they may not have to pay any monetary damages for
your injuries.

Choose the “No Limitation on Lawsuit” option.

Types of Coverage

Q = How can I protect myself and my family if we are sued?

A. A standard Policy provides liability insurance with mini-
mum limits of $15,000 per person/$30,000 per accident if
you or your family are sued. You should purchase additional
coverage to protect your assets.

Q- How can I protect myself and my family if we are in-
jured by a careless driver who is uninsured?

A. A standard Policy automatically provides coverage for in-
juries caused by an uninsured or hit-and-run driver in the
amount of $15,000 per person/$30,000 per accident. You
should purchase additional coverage up to the amount of
your liability coverage. Always buy the maximum you can!

Q- How can I protect myself and my family if we are in-
jured by a careless driver who is insured but does not
have adequate coverage?

A.. The amount of your recovery from a careless driver may be
limited by the amount of liability insurance purchased by that
driver and by the owner of the vehicle. You should purchase
underinsured motorist coverage up to the amount of your li-
ability coverage, and always buy the maximum you can.

38



Q- Can I purchase other insurance protection in addition
to automobile insurance?

A. Yes. You can purchase a personal catastrophe liability um-
brella at a reasonable cost that will provide you with addi-
tional coverage if a claim is made against you or any resident
family member for injuries sustained by another person.

Purchase a Personal Catastrophe Liability Umbrella with
limits of $1 Million.

Amount of Coverage

Q = How much coverage do you recommend?

A. The law requires the owner of every automobile registered
or principally garaged in New Jersey to purchase an auto-
mobile insurance policy with liability limits and uninsured
motorist limits of $15,000 per person/$30,000 per accident.
However, insurance companies are required to offer cover-
age up to at least $250/500,000 split limits or $500,000 sin-
gle limits. Most insurance companies offer the following

choices:

Split Limits Single Limit
$15,000/30,000 $35,000
$50,000/100,000 $100,000
$100,000/300,000 $300,000
$250,000/500,000 $500,000

Q = How do I select the type and amount of coverage that I
want to purchase?

A.. You will receive a Coverage Selection Form with your appli-
cation for a new policy or with the renewal of an existing pol-
icy. You must sign the form and return it to your insurance
agent or insurance company. If you are buying insurance on-
line, you may be asked to sign the coverage selection form
electronically. You should discuss your choices with your in-
surance agent or your attorney.
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Automobile Insurance Safe Choice Checklist

Key Points to Remember

/ Always purchase insurance for your car.

/ Always buy a Standard (not a Basic) Policy.

/ Elect PIP Primary (not Health Care Primary).

/ Choose $250,000 PIP Medical Expense Coverage.

/ Choose the “no limitation on lawsuit” option.

/ Purchase a personal catastrophe liability umbrella with limits of $1 million.
Purchase Liability Coverage AND Uninsured/Underinsured Motorist

Coverage with single limits of $500,000 or the highest limits that
you can afford.
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Get additional copies
of this book.

Your friends and extended family members
should have a copy of this book.

Visit NJCarlnsuranceGuide.com
for ordering information.







Please send me the FREE
NJ Personal Injury Newsletter

[ ]| prefer a print copy mailed to my home.

[] Save a tree, send my newsletter to my email.
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Street Address

City State Zip
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Send form to:
Howard P. Lesnik, Esq.
My NJ Injury Attorney Howard P. Lesnik
928 Mountain Avenue
Mountainside, NJ 07092

OR Faxt0908.264.7710
OR  Email to: Howard@LesnikLaw.com

OR  (all 908.264.7701 and ask us to sign you up
for my FREE newsletter.
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New Jersey Car Insurance Buyer's Guide:

About the author

I don't sell insurance and no one in my family does. My
opinions voiced in this book are formed by meeting with
countless potential clients and learning that they know almost
nothing about car insurance—what the different coverages
are, what coverages they should have, and the coverage limits
they have. Yet these folks have spent hundreds—sometimes
thousands of dollars for insurance. The public is ignorant of
what an insurance policy really means because, in my opinion,

Howard P. Lesnlk . . g
New Jersey Insurance the auto insurance carriers want it that way.

and Accident Attorney I have been representing people involved in motor vehicle

accidents for over 20 years. Since my practice is limited to
injury cases—motor vehicle accidents, dangerous premises (slip and fall, trip
and fall) accidents, dog bite injuries, and work place injuries, I see every day how
insurance (or lack thereof) can affect people’s lives.

Learn more at LesnikLaw.com.
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